


Williams, Sherley Anne.  Dessa Rose.  New York:  W. Morrow, 1986. 
 
Assignments & Assessment Criteria: 
Participation (includes discussion, short in-class writings):   15% 
Case Brief       15% 
Legal Argument Paper     20% 
Mock Trial Performance     25% 
Final Research-Based Legal Short Story   25% 
 
Seminar Participation (15 %):  Includes in-class group exercises, class preparation, and 
participation in seminar discussions of readings, attendance at mock trial performance (Jan. 
24-26), videos and lecture.  Participation also includes reviewing drafts of other student’s 
work and providing written and oral comments.  Please read the assigned reading prior to 
class in order to be able to fully participate.  Seminar time will be spent clarifying and 
discussing the reading.   
 
Cooperative group learning makes participation particularly critical.  Students are expected to 
attend class twice each week.  Often, you will be asked to write on a short question at the end 
of each seminar as a way to increase your overall learning experience.  Students who miss 
more than two seminars will lose two percentage points from the “Participation” category 
(2% of the final grade percentage) for each day missed.  Note: Quizzes or in-class writings 
can occur on any day.  They cannot be made up.  If it appears to your instructor that students 
are not doing the reading prior to seminar, he or she has the discretion to start conducting 
quizzes/in-class writings as a way to assess participation. 
 
Case Brief (15 %) 
First draft of case brief of the Dred Scott Decision due Jan 30. 
Final revision of Dred Scott brief due Feb. 4 (2 pages maximum.) 
 
Legal Argument Paper (20 %) 
Final version due Feb. 20 at beginning of class. 
 
Mock Trial Performance (25 %) 
Strategy Session/Run-through/Participation:  pass/fail 
Mock Trial Writing Assignment: March 18 at beginning of class. 
Public Performance of Trial: March 25 or 27 
Jury evaluation: April 1. 
 
Final:  Creative Legal Short Story Project (25 %) 
Final Short Story (25%) due during the scheduled final examination. 
 
Detailed assignment guides, with assessment criteria for each assignment, will be provided.  
We will discuss the criteria in seminar.  Please feel free to ask questions in seminar or office 
hours regarding the assignments and the assessment criteria. 
 



Grades are a necessity of our present academic system.  We will not use a "curve." However, 
we take seriously the student handbook requirements that an "A" is provided for excellent 
work, a "B" equals good to very good, and a "C" is provided for satisfactory performance.  
To obtain a C in this course, you must meet all the minimum requirements for each 
assignment.  We will utilize the plus/minus grading system. 
 
Optional Extra Credit Film Analysis: 
For extra credit, you may write a three-page analysis of one of the films listed below.  (The 
student is responsible for locating and viewing the film.)  The film essay is due by March 4 at 
the beginning of lecture.You are responsible for locating and viewing the film on your own.   

Erin Brockovich (2000) 
To Kill a Mockingbird (1962) 
Inherit the Wind (1960) 
Minority Report (2002) 
Philadelphia (1994) 
Snow Falling on Cedars (2000) 
Twelve Angry Men (1957) 
The Verdict (1982) 
Witness for the Prosecution (1957) 

 
NOTE:  Late papers are not advised.  For each day that a paper is late, the maximum grade 
possible will drop one letter. 
 
Academic Honesty: Miami University policies on academic misconduct apply to all aspects 
of this course.  Review Part V, §§ 501-507 of the Student Handbook.  Note:  Signing the 
name of another student on an attendance sheet when, in fact, that student is not in 
attendance, is an act of academic misconduct. 
 
We assume that everyone is honest unless proven otherwise.  You are encouraged to provide 
feedback to your peers on their writing and obtain comments on drafts of your writing from 
the instructor, writing center tutors, and your peers.  You are each, however, required and 
expected to individually write and turn in your own work.  Please ask if you have any 
questions regarding what is, and is not, allowed.  In the unfortunate event that academic 
dishonesty is indicated, the written university code and divisional and departmental 
provisions will be carried out. 
 
Course Evaluation: The required end of the semester course evaluation will be 
administered toward the end of the semester.  You are encouraged to provide feedback on a 
more informal basis throughout the semester. 
 
COURSE SCHEDULE 
 
Week One  Introduction to Law, Literature & Society 
   Week’s Reading:  Antigone   
 
T (1/7)  Introduction to the course themes and requirements; Dan’s mini-lecture on 



Sources of Law 
R (1/9)  Antigone discussion; act out scenes and create character profiles 
 
 
Week Two  Introduction to the History of Legal Theory 
   Week’s Reading:  “The Case of the Speluncean Explorers” 
 
T (1/14) Continue discussion of Antigone; revise Antigone to be a comedy; mini 

lecture on the  Emergence of Autonomy in Legal System by Dan Herron 
R (1/16) Discuss “Speluncean Explorers” and different schools of legal theory.   
 
 
Week Three  Legal History (continued) 

Week’s Reading: Privacy Mock Trial Packet; begin Dessa Rose and 
“The Legal and the Literary” 

 
T (1/21) Continue discussion of “Speluncean”; hold mock trial of the Speluncean 
  Explorers  

 
R (1/23) In-class preparation for the Privacy Mock Trial 
  Attend one mock trial performance over the weekend. 
 
Week Four  Law in Literature:  Dessa Rose 
   Reading:   Continue reading Dessa Rose; read Dred Scott decision 
 
T (1/28) Conduct Privacy Mock Trial 
R (1/30) Mini-lecture by Carolyn Haynes on The History of Gender Roles; peer 

reviews of case briefs; discuss the Dred Scott Decision 
  Draft Brief of Dred Scott Due 
 
 
Week Five  Dessa Rose (continued) 
   Reading:   “Civil Rights and the Constitution”; finish Dessa Rose 
      
T (2/4)  Dred Scott discussion; in-class debate on equal protection clause 
  Revisions of Dred Scott Brief Due 
R (2/6)  Mini-lecture on the narrative form; discuss Dessa Rose and create plot 

timeline 
 
 
Week Six  Dessa Rose (continued) 
   Reading:  Thoreau’s “Civil Disobedience”  
          
T (2/11) Continue the textual analysis of novel; Carolyn’s mini lecture on Literary 

Theory 
R (2/13) Dessa Rose Oral Argument 



 
Week Seven  Trifles and Gender Roles in the late 19th and early 20th century 
   Readings:  Trifles, “Sex Discrimination”, Griswold v. Connecticut 
      
T (2/18)  SWITCH DAY; NO CLASSES 
R (2/20):   Film version of Trifles; discussion of film, lecture and play 
  LEGAL BRIEF DUE IN DESSA ROSE Case  
  
 
Week Eight  Changing Perspectives on Sexual Preference 
   Reading:  “The Fire”; Psychopathia Sexualis excerpt; Mock Trial  

Packet 
 
T (2/25) Discussion of “The Fire”; Carolyn’s mini lecture on Changes in 

Perception on Sexual Preference 
R (2/27) Discussion of legal cases in mock trial packet 
 
 
Week Nine  Legal and Social Control of Sexual Preference in 20th Century 

Readings: “The United States”; “Scientific Accounts of Sexual 
Orientation” 

 
T (3/4)  Out at Work (video) and discussion; Dan’s mini lecture on The Law of Sexual 

Preference 
  Optional film essay due 
R (3/6)  Discussion, set up mock trial teams 
 
 
Week Ten  Spring Break! 
 
 
Week Eleven  Mock Trial Preparation 
   Reading:  Begin  Handmaid’s Tale 
 
T (3/18) Preparation of Mock Trials; Miami University Mock Trial Team 

Demonstration 
  Mock Trial Writing Assignment Due 
 
R (3/20) Dan’s mini lecture on Paternalism and Autonomy in an Adversarial System; 

preparation of Mock Trials 
 
Week Twelve  Mock Trial Performances 
   Reading:  Cont. reading Handmaid’s Tale 
 
T (3/25) Mock Trial #1 
R (3/27) Mock Trial #2 



 
Week Thirteen The Handmaid’s Tale 

Readings: finish The Handmaid’s Tale; “Unwanted Sex”; “Outcast 
Mothers and Surrogates” 

 
T (4/1)  Discussion of Jury Trial and Adversarial System 
  (Jury evaluation due in seminar) 
R (4/3)  Mini lecture by Carolyn and Dan on dystopia; discussion of lecture and 

textual analysis of novel. 
 
 
Week Fourteen  Social Control and Reproduction 

Reading: Korematsu v. United States, In the Matter of Baby M; Reno v 
American Arab; Antidiscrimination Committee (7 pgs.) 

  
T (4/8)  Case Brief Discussion; mini lecture on Legal Issues in the Handmaid’s Tale 
R (4/10) Oral Argument in Handmaid’s Tale 
 
 
Week Fifteen   The Film:  “The Handmaid’s Tale” 

Watch “The Handmaid’s Tale” (film version) on own or at media 
night on Monday, 4/14, 7 pm, location to be announced  

 
T  (4/15) Compare and contrast novel and film version 
R (4/17) Representations of law in film 
 
 
Week Sixteen  Changing Representations of Law 
 
T (4/22) Discussion and preparation for final; Carolyn and Dan’s final thoughts on 

Changes in Representations of Law in Society 
R (4/24) COURSE EVALUATION and peer reviews of short stories 
 
 
Final Short Story with peer review due at time and date of final exam 
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Law and Literature:  Short Writing Assignment (15%) 
 
Case brief of the Dred Scott Decision: 
 
• Draft Case Brief of the Dred Scott Decision due Jan 30. 
Bring a draft to seminar on January 30 to ‘workshop’ in class.  We will review the case and 
provide feedback as a group.  You are required to attach the draft and any comments to your 
final paper.  If you do not bring a draft case brief to seminar on Thursday, half a letter grade 
will be deducted from the final grade of the paper. 
 
• Final Revision of Dred Scott brief due Feb. 4  
The final brief should be two pages maximum, and typed, single spaced.  Follow the “How to 
Brief a Case” format in completing your final case brief.  You should revise your draft and 
take into account the feedback you received.  Attach the draft brief to your final revision. 
 
 
You are encouraged to visit the Writing Center (basement of Peabody Hall, room 18, open 
Sunday –Thursday nights from 7 pm to midnight) to receive feedback on your writing 
assignments.  Late papers are not advised.  For each day a paper is late, a letter grade will be 
deducted. 



   
 

HOW TO BRIEF A CASE 
 
To understand the law, you need to be able to read and understand court opinions. Analyzing 
cases takes practice to be able to determine the important points in the court’s decision and to 
spot the legal problem the court is deciding.  To make your task easier, you can use a method 
of case analysis called "briefing."  This handout describes a standard way to brief a court 
case. 
 
First, you should read the case carefully.  Summarize the court’s argument and conclusion so 
that you will have the most important information in your notes.  Evaluate the case: What is 
your response to the case?  Do you agree or disagree with the court’s reasoning?  As you read 
the case ask yourself: Do I need more information to evaluate the court’s reasoning?  Is there 
additional information I need to be convinced by the court’s reasoning?  Are any of the terms 
the court uses ambiguous (subject to one or more logical interpretations), and what are the 
other interpretations the court could have used?  Think about what function(s) of the legal 
system is or are fundamental to the court’s reasoning.  Is the court promoting efficiency?  
Justice?  Finally, how appropriate are the legal analogies that the court uses?  What are the 
similarities and differences between the present case and the legal precedents that the court 
relies upon?    
 
Then brief the case using the following guidelines: 
 
1. Citation.   
Give the full citation for the case, including the name of the case, the date it was decided, and 
the court that decided it. 
 
2. Facts.   
Summarize/paraphrase the relevant facts in the case.  Summarize the reasons for the lawsuit, 
the identity and the argument(s) of the plaintiff(s) and defendant(s), and the lower court's 
decision--if appropriate.  Do not copy all of the facts contained in the opinion.  Being able to 
distinguish between important facts and irrelevant facts is an important legal reasoning skill.  
Ask yourself, “Did the court need to know this fact to be able to reach a conclusion?”  If the 
answer is “yes,” then it is a relevant fact.  Read the case; think about what issue is raised, and 
then in your own words, write the important facts in this section. 
 
3. Issue.   
Concisely phrase, in the form of a question, the essential issue/question before the court.  If 
more than one question is before the court, you should list each issue.  Ask yourself, “What is 
the dispute the court is attempting to resolve, and why is it a problem?”  Remember, a court 
can only decide the controversy that is before it. 
 
4. Decision.   
Indicate here--with a "yes" or "no”--the court's answer to the question in the Issue Section 
above, followed by a sentence explaining what the court decided.  Be sure to indicate which 



party ultimately won the case.  This section is a sentence explaining the court’s conclusion to 
the legal problem. 
 
5. Reason.   
Summarize the arguments supporting the court’s conclusion.   Most of the text of a court 
opinion is providing an explanation of why and how the court reached a particular outcome.  
Summarize in the Reasoning Section, as briefly as possible, the reasons given by the court 
for its decision (or decisions).  Include important case or statutory law relied on by the court 
in arriving at its decision.  What general legal rule does the court decide?   
 
Summarize the arguments against the court’s result.  In the reasoning section, also include a 
discussion of the arguments against the court’s result.  What arguments did the losing side 
make (or what arguments should it have made)?  The opposing party’s arguments may be 
included in the factual summary of the case detailing the lower court decision(s) or in a 
dissenting opinion.  However, you may have to infer from the court’s decision what the 
losing side’s arguments were. 
 
Note: 
If a court discusses facts or disputes that are not involved in the case in front of it, the court’s 
reasoning is called “dicta.”  A court can only decide the particular dispute that is before it.  
When a court answers the question before it, the court is interpreting and making law.  
However, when it speaks to other questions not involved in the case, the court is not making 
binding law on the instant parties. Rather, the court is expressing dicta (its judicial opinion) 
that may be important in future cases.  
 
It is sometimes difficult to determine what is binding precedent and what is merely dicta.  
However, if you summarize the relevant facts and frame the legal issue involved carefully, it 
will help you to determine what general legal rule the court is deciding in the case that you 
are reading.   
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Law and Literature 
Legal Argument Paper  

(5-6 double-spaced pages; counts 20% of grade) 
 

Optional draft paper due to instructor by Feb. 13 for review.  
Note: We will not accept drafts after that date. You may, however, visit the Writing 
Center for feedback after that date. 

Final Legal Brief due Feb. 20 at beginning of seminar. 
 
 
One of the goals of Law and Literature is to gain better written communication skills and to 
hone your ability to think and analyze critically.  In this assignment, you have the 
opportunity to work on argumentative writing skills, as well as to compare legal writing to 
fiction.  You will be writing an argumentative essay based on the facts as set out in the novel, 
Dessa Rose.  
 
Imagine that Dessa and Ruth are captured at the end of the novel.  All of the facts that are 
conveyed in the novel are known by the court.  If you were representing one of the characters 
in the novel, how would you argue his or her position?  Start by determining what legal topic 
from the novel you want to argue and begin developing your debatable thesis statement.  You 
should write on one of the legal issues raised in the novel.  It is your choice which issue you 
write about and what stand you take.  Although you are to imagine yourself to be a lawyer, 
you need not write this paper in legal brief format.  However, your reasoning should be clear 
and sound and your argument well organized and edited. 
 
Next, gather evidence to support the position that you will take in the essay.  Review course 
readings and lecture notes for information that will help you back up your thesis.  Also, 
determine what facts from the novel will assist you in developing your argument.  You may 
also conduct outside research, but that is not required. Make sure that you have evidence to 
back up each of your points.   
 
Draft papers are optional.  You are encouraged to write a draft and visit the writing center to 
receive comments on your draft paper.  Instructors will review drafts only if they are 
submitted by the Feb. 13 deadline.  Late papers are not advised. For each day a paper is late, 
a letter grade will be deducted. 
 
What your Legal Argument Paper Should Include: 
 
1. Introduction and Thesis Statement: The introduction should include a descriptive 
account of the facts from your point of view.  Although this account should not omit 
damaging facts, it should be written to gain the reader’s understanding of your character’s 
situation. The introduction should also include your thesis statement.  The purpose of the 
thesis statement is to let the reader know what the main point or central argument of your 



paper is.  A thesis must be debatable!  It should make an original assertion about the subject 
and have more than one ‘answer.’  The thesis should be stated before you launch into the 
body of your paper, and it should let your reader know what the information, arguments, and 
examples that follow are intended to demonstrate or prove. 
 
If you need to make an assumption about the events in the novel, please state the assumption 
clearly in your paper.  Do not make assumptions contrary to the facts in the novel.  Be careful 
that any assumptions you make are clear, sensible, and consistent with the facts you have 
been given. 
 
2. Argument/Body of Paper: The argument should be well organized and clearly 
written.  It should reflect a sound understanding and thoughtful analysis of the question you 
have posed in your introduction.  This section of the essay should be prepared as an 
argument, rather than an objective discussion.  Use forceful and affirmative language; state 
your strongest arguments and points first, and present your position on each issue before you 
refute those of your opponent. An excellent argument will consider counter-arguments and 
either refute altogether, or partially (that is, make thoughtful concessions to it).  Consider 
using point headings.  Point headings are specifically stated thesis sentences that preface each 
logical segment of your argument.  Point headings may make it easier for the reader to 
understand the structure and content of your argument.   
 
Be sure to use citations to sources where applicable.  (See attached proper documentation 
handout.)  Use legal terms with care: They have precise, technical meanings which differ 
from the way such terms are used in everyday conversation or in non-legal contexts. 
 
Next, go beyond definition to explain how relevant legal terms and concepts apply to the 
issues in the assignment, and how they lead you to the conclusions you have reached in your 
essay.  This is the section where you build your argument and provide reasons for your 
conclusions.  Lead your reader step by step through your argument.  Each logical step in your 
analysis should be clear to the reader.  You must support every step in your argument by 
referring to the facts in the case (novel) and the applicable course readings and concepts.  Do 
not assume that the reader will fill in missing steps in your argument.   
 
3. Conclusion:  This section describes what you would want a court or the reader to 
do—in response to your argument.  You should also include a brief summary of the 
argument(s) supporting your conclusion. 
 
 
Assessment Criteria for Legal Argument Paper 
 
• How well does the author describe the relevant facts?  Does he or she have a good 
 command of the facts and describe them in a concise manner?  Is it clear that the facts 
are stated from the lawyer’s point of view or is it merely an “objective” summary?  Are 
assumptions (if any) explicitly stated in the essay? 
 



• Is the thesis statement focused on one main idea?  Is it clear, and does it avoid 
obscure or ambiguous phrases?  Is it debatable, or merely an obvious point?  Is it specific, 
avoiding vague, general phrases and assertions that are either too obvious or too broad to fit 
the length of your paper?  Is the thesis contained in the introduction to the paper?  An 
excellent paper will include an original and insightful thesis statement. 
 
• Does the essay provide a complete analysis of the problem?  Does the author 
incorporate the class readings and lecture concepts and apply them to the facts of the case to 
support his or her conclusions?  An excellent paper will ‘walk’ the reader step-by-step 
through the argument and will avoid conclusory statements.  Each point should be backed up 
with evidence from the novel, other class reading, or lecture concepts. 
 
• Is the paper well organized? Are the strongest arguments stated first and is the 
character’s position presented prior to the opposition’s position?  An excellent argument 
must deal with counter argument(s).  Is it well-written at the sentence level? Is the argument 
written using forceful, affirmative language, or is it written in the passive voice in a more 
“objective style?”  Are readings cited, where appropriate?  
  
• How well does the conclusion answer the ultimate question posed in the essay?  The 
conclusion should be clear and concise and provide a brief summary of the main points of 
your argument. 
 



Proper Documentation and Plagiarism1 
 
Plagiarism is the unacknowledged use of another person's words, information or research.  It 
is considered by all literate people (including this university) to be dishonest.  In the past, 
people have plagiarized for a variety of reasons: sloppy research techniques and note-taking; 
ignorance of proper source documentation; laziness and time-pressure; or a sense of 
inadequacy concerning their writing skills. Whatever the reason, plagiarism  is inexcusable 
and illegal.  It is important to remember that as long as you copy other people's words or 
thoughts, you will never learn to write or think for yourself.  You must document your source 
every time you quote or paraphrase anyone else's writing or ideas. Here are some hints on 
how to avoid plagiarism in legal writing: 
 
Paraphrasing 
 
Paraphrasing is the accurate summation of another person's ideas, and it is always expressed 
in your own words.  Writers often use this technique when a direct quotation is either too 
long or is written in a style that cannot be integrated smoothly into their essay.  (For instance, 
in legal writing one of your sources may be written in a bureaucratic or legalistic prose style 
that would be difficult and uninteresting for your readers to digest.) The following example 
illustrates proper paraphrasing: 
 
By paraphrasing the relevant facts or argument in a case you show the reader that you 
understand the case and can explain the reasoning in your own words. 
 
EXAMPLE: 
Direct quotation from Heart of Atlanta Motel v. United States, 379 U.S. 241 (1964): 
 "  The power of Congress to promote interstate commerce also includes the power to 
regulate the local incidents thereof, including local activities in both the States of origin and 
destination, which might have a harmful effect upon that commerce."   
 
Paraphrase 
 
Under the commerce clause, Congress has the authority to regulate any local activity that has 
an adverse effect on interstate commerce.  Heart of Atlanta Motel v. United States, 379 U.S. 
241 (1964). 
 
Remember that a paraphrase must be coherent, accurate and written in your own language, 
and it must be properly acknowledged.   
 
Quoting 
 
Another method for using sources is quoting. You should quote when you feel that it is 
necessary to present a source's exact words, such as when the language is particularly vivid 
or memorable or when your source is considered to be an authority on the subject.  Do not 
                                                 
1. A major portion of this article is excerpted for use in WCP 333A from a  handout developed by 
the Windate Writing Center, with the permission  of the Windate Writing Center.    



quote excessively; otherwise, your argument can become diffused and weakened, and the 
impact of vital quotations is lost.  If you quote excessively, it will also not be apparent to 
your reader that you understand the quotation and are able to paraphrase the information in 
your own words. 
 
Quotations should always duplicate the source exactly.  If the source includes an error (such 
as a misspelled word), copy it and add the word sic in brackets immediately after the error to 
indicate that you are not responsible for the mistake.  In addition, you generally should 
provide a lead-in of some type (a clause or phrase) before presenting the quoted passage. 
 

According to John Doe, "people should not sign pectitions [sic] at the 
university." 

 
You can alter quotations by (1) emphasizing particular words with italics or underlining; (2) 
omitting unnecessary information or words by using ellipses  
( . . . ); or (3) making the quotation conform grammatically to your sentence by inserting or 
changing words and enclosing them in brackets. 
 
EXAMPLE:  
Original Quotation from Heart of Atlanta Motel v. United States:  

"It is said that the operation of the motel here is of a purely local character.  If 
it is interstate commerce that feels the pinch, it does not matter how local the 
operation that applies the squeeze." 

 
Quoted Version 

As for the owner's argument that his motel was "of a purely local character," 
the Court said, "[i]f it is interstate commerce that feels the pinch, it does not 
matter how local the operation that applies the squeeze." Heart of Atlanta 
Motel v. United States, 379 U.S. 241 (1964). 

 
(Note that when referring to the United States Supreme Court the word "court" is always 
capitalized.) 
 
A quotation may either be included in the text by enclosing it with quotation marks or set off 
from the text in a block paragraph which is single-spaced and without quotation marks. Brief 
quotations (no more than four typed lines) can be retained in the body of the text; longer 
quotations should be put in block form. 



How to Document 
 
Parenthetical Notes (as used above) 
 
Parenthetical notes are fast becoming the accepted form of documentation. They are 
generally used if the reader is already familiar with the source being cited (e.g., the assigned 
texts, a popular periodical or a well-known text) or if you have included a "works cited" list 
or bibliography.  The proper form for a parenthetical note is to specify the work by its author 
or title and a page number.  Make sure you do this each time you use another person's ideas.  
Notice that the parentheses should be placed at the end of the sentence with the period 
following it (see examples above).  
 
Case Citations (as used above) 
 
The basic purpose of a legal citation is to allow the reader to easily locate a source.   
 
Citation to a U.S. Supreme Court Case: 
 
Heart of Atlanta Motel v. United States, 379 U.S. 241 (1964). 
[first party]  [v. for versus]  [2nd party]    
[379= reporter volume number]  
[U.S. is the abbreviation for U.S. Reports.  U.S. Reports volumes contain all of the decisions 
decided by the United States Supreme Court]  
[241 = the first page of case] [1964 = the date of the decision]. 
 
Citation to a United States Court of Appeals Case: 
 
Quick v. Peoples Bank of Cullman County, 993 F.2d 793 (11th Cir. 1993). 
[the parties] 
[993=the reporter volume number] 
[F.2d= the abbreviation for the Federal Reporter, 2d series.  The Federal Reporter contains all 
of the decisions decided by the U.S. Courts of Appeal] 
[793=the first page of the case] 
[11th Cir.  is the abbreviation for the Eleventh Circuit Court of Appeals, the court that 
decided this case] [1993=the date of the decision] 
 
Endnotes 
 
Many authors still prefer to use endnotes or footnotes instead of parenthetical notes. 
Although they are somewhat more cumbersome to do, they can be useful when you want to 
include additional information with the note. Endnotes follow a standard form: author's 
name, comma, title of the work (underlined, italicized or in quotation marks, depending on 
the nature of the work), parenthesis, city of publication, colon, publisher, comma, year of 
publication, close parenthesis, comma, page number of the quotation or passage being used, 
period. See below: 
 



1 Robert Pattison, On Literacy (New York: Oxford, 1982), 25.  Pattison's book 
provides a useful account of the differing historical perceptions of literacy; it is worth 
reading. 

 
Citation to federal and state case law in endnote format is the same as described above, 
except that the name of the case is not underlined or italicized. 
 
If you feel more comfortable using endnotes instead of parenthetical notes, that is certainly 
acceptable; just make sure you use each form correctly.  Of course, endnotes demand the use 
of a superscript footnote/endnote number immediately following the paraphrased information 
or quotation in the text. 
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Mock Trial Performance (25 %) 
Strategy Session/Run-through/Participation (week 10 & 11):  pass/fail (5%) 
Mock Trial Writing Assignment:  March 18 at beginning of seminar.  (5%) 

Public Performance of Trial:  Mar. 25 or 27 (10%) 
Jury evaluation:  April 1 (5%) 

 
Witness Interviews/Strategy Session:  March 6  
This is a very important session.  Witnesses should be very familiar with the facts.  Attorneys 
should each write several direct and cross examination questions and bring them to class.  
Attorneys will have an opportunity to interview the witnesses.  Attorneys will outline 
strategy and determine direct examination questions.  This is pass/fail.  Not attending will 
cause serious problems for the other class members! 
 
Run-through:  March 18 and 20 
We will have an opportunity to run through the entire case at least once, if not twice.  
Witnesses should come with their story memorized.  Attorneys should have questions 
prepared and opening and closing statements ready.  Again, this is pass/fail.  Not being in 
seminar will cause a big problem for your team (as well as lower your mock trial score by 
one letter grade)! 
 
March 18 Mock Trial Writing Assignment Due:  (5%) 
Write a 2 to 3-page typed, double-spaced closing argument.  You should write the argument 
from the plaintiff’s or the defendant’s perspective--whichever side you have been assigned.  
Your closing argument must include: 
• A summary of important facts that you think the jury should remember; 
• Your strongest arguments for why the jury should agree with your side’s position;  
• The important legal rules and case law to back up your conclusion that your side 
should  win;   
• A clear theory of your case; and 
• Counter-arguments, where appropriate. 
 
 
Public Performance of Trial: March 25 (Trial #1), and March 27 (Trial #2)  (10 %) 
Proper court attire for the attorneys is appreciated. Witnesses should dress in character.  
When you are not ‘performing,’ you will be a juror.  We will assess the performance based 
on your participation in the March seminars and Trial Performance: 
 
Attorneys:  explanation of facts, law, application of law to facts, use of applicable sources, 
and effectiveness of argument. 
 
Witnesses:  knowledge of facts, characterization/demeanor, whether you ‘help the case.’  
Remember whose side you are testifying for and the theory of your case. 



 
The majority of your grade on the mock trial performance is determined by your individual 
performance, as it fits within the theory of your group’s case.  Part of the assessment, 
however, is based on participation and team-work.  You will also complete a peer assessment 
form and have the opportunity to provide feedback regarding members of your trial team. 
 
Jury evaluation:  April 1  (5%) 
Write a short 2 to 3-page, typed, double-spaced essay explaining why, when you were a 
juror, you ruled for the plaintiff or the defendant.  Be sure to include: 
• A discussion of the most compelling facts; 
• Which arguments you found the most compelling, and WHY; 
• Whether you think the adversarial system ultimately ‘worked’ in the case to resolve 
the  dispute, or whether other forms of dispute resolution would be more effective, and 
WHY. 
 
 
Mock Trial Time Limits: 
 
--Opening Statement, 3 minutes each side—total of 6 minutes. 
 
--Direct of 3 witnesses—each side receives 12 minutes—total of 24 minutes. 
 
--Cross of 3 witnesses—each side receives 5 minutes—total of 10 minutes. 
 
--Closing Statement, 5 minutes each side—total of 10 minutes. 
 
--Each side receives 25 minutes total—total trial time 50 minutes maximum! 
 
No objections are allowed during opening or closing statements.  Objections are allowed 
during direct and cross examination.  However, the total trial should last no more than 50 
minutes--so plan objections accordingly!  See the attached Rules of Evidence for objections 
allowed. 
 



 
INSTRUCTIONS TO THE PLAINTIFF’S ATTORNEYS 
 
1. Review the entire mock trial packet before seminar on March 19.  During seminar on 

the 19th, interview your client to begin gathering the facts. 
2. Interview the witnesses to ascertain additional facts. 
3. Interview the defendant, in the presence of his/her attorney, to determine the 

defendant’s view of what happened. 
4. Based on the above information, list what you believe to be the main issues and the 

rules of law applicable to this case. 
5. Attempt to determine the best case for the plaintiff and the strategy that should be 

employed to counter the defendant’s case. 
6. If you need further information, contact any of the parties to obtain additional facts.  

If you need to contact the defendant—make sure the defendant’s attorney is present 
for the questioning. 

7. After you have obtained all relevant information, prepare: 
a) a brief opening statement showing your case in the best possible light; 
b) decide what questions you need to ask your client, the defendant, and the 

witnesses; 
c) decide if you need to introduce any documents.  

8. Consult with your client, and review what you have done in #7 above. 
9. When you are satisfied that you have prepared all of the above, meet with instructor, 

client and witnesses. 
 
Note:  You should be present any time your client is interviewed by the defendant’s attorney.  
You may want to review with your client how best to answer questions that may be posed by 
the opposing attorney.  You should meet with your witness outside of class time to practice 
your direct examination. You need to have a coherent case theory and all of your questions 
and arguments should further your client’s theory of the case--thus, meeting with your entire 
team outside of class time may also be very helpful. 
 
If possible, wear ‘court attire’ for your court appearance. 



 
INSTRUCTIONS TO THE DEFENDANT’S ATTORNEYS 
 
1. Review the entire mock trial packet before seminar on March 19.  During seminar on 

the 19th, interview your client to begin gathering the facts. 
2. Interview the witnesses to ascertain additional facts. 
3. Interview the plaintiff, in the presence of his/her attorney, to determine the plaintiff’s 

view of what happened. 
4. Based on the above information, list what you believe to be the main issues and the 

rules of law applicable to this case. 
5. Attempt to determine the best case for the defendant and the strategy that should be 

employed to counter the plaintiff’s case. 
6. If you need further information, contact any of the parties to obtain additional facts.  

If you need to contact the plaintiff—make sure the plaintiff’s attorney is present for 
the questioning. 

7. After you have obtained all relevant information, prepare: 
a) a brief opening statement showing your case in the best possible light; 
b) decide what questions you need to ask your client, the plaintiff, and the witnesses; 
c) decide if you need to introduce any documents.  

8. Consult with your client and review what you have done in #7 above. 
9. When you are satisfied that you have prepared all of the above, meet with instructor, 

client and witnesses. 
 
Note:  You should be present any time your client is interviewed by the plaintiff’s attorney.  
You may want to review with your client how best to answer questions that may be posed by 
the opposing attorney.  You should meet with your witness outside of class time to practice 
your direct examination. You need to have a coherent case theory and all of your questions 
and arguments should further your client’s theory of the case--thus, meeting with your entire 
team outside of class time may also be very helpful. 
 
If possible, wear ‘court attire’ for your court appearance. 



 
INSTRUCTIONS FOR THE PLAINTIFF, THE DEFENDANT AND THE WITNESSES 
 
1. Review the entire mock trial packet.   Be very familiar with the facts, especially your 

witness statement, prior to seminar on March 19.  While you are encouraged to 
elaborate, you may not contradict or change any of the facts presented in the ‘basic 
fact pattern.’ 

2. If you are the plaintiff or defendant, you will be interviewed by your attorney.  Tell 
her/him your story as best as you can remember it.  If you are asked a question not 
covered in your statement answer: 
a. I don’t know. 
b. I can’t remember.  Or 
c.   Answer the question by drawing reasonable inference from your statement. 

3. If you are the plaintiff or defendant, you must allow the opposing side to interview 
you.  Be sure that your attorney is present.  Carefully answer all questions consistent 
with your story.  If you are asked a question that was not covered in your story you 
may do one of the following on cross examination: 
a. Make up an answer that is consistent with your story; it cannot contradict your 

story. 
b. Say you don’t know. 
c. Say you can’t remember. 

4. If you are a witness, make yourself available to the attorneys’ for the plaintiff and 
defendant.  Answer all questions consistent with your story.  If you are asked a 
question that was not covered in your story on cross examination, you may do any of 
the following: 
a. Make up an answer as long as it is consistent with your story and does not 

contradict your factual statement. 
b. Say you don’t know. 
c. Say you can’t remember. 

 
Note:  Please do not attempt to confuse the attorneys!  (I know I was already sufficiently 
confused when preparing for trial!)    Be sure that your answers are always consistent with 
your witness statement when you are being interviewed, and when you are on the witness 
stand during the trial.  You should NOT “make things up” during your direct examination--
stick to the facts.  If you are asked a question on cross examination that is not covered in your 
witness statement you may make up any answer you choose, as long as it does not contradict 
your witness statement.   
 
You should meet with the attorney who is conducting your direct examination outside of 
class to practice your answers. You need to have a coherent case theory, and all of your 
questions and arguments should further your client’s theory of the case--thus, meeting with 
your entire team outside of class time may also be very helpful. 
 
Be sure to dress the part on the day of trial. 
 
 



NAME:      
 

Attorney 
 
 
1. Did the attorney participate fully in seminar to prepare the trial?  Is it apparent that 

the attorney met with the witness outside of class? 
 
 
 
 
2. How well did the attorney’s team explain the facts and the law?  Did the team apply 

the law to the facts and use applicable sources?  Was it clear that the team had a 
theory of the case? 

 
 
 
 
 
3. How well did the attorney incorporate the theory of the case into the attorney’s 

performance?  Was the attorney well prepared?  Use proper court demeanor? 
 
 
 
 
 
4. Overall, how effective was the attorney’s argument? 



NAME:       
 

Witness 
 

1. Did the witness participate fully in seminar to prepare the trial?  Is it apparent that the 
 witness met with the attorney outside of class to prepare? 

 
 

 
 
 

2. How well did the witness seem to understand the team’s theory of the case on the 
stand?  Were the responses to direct examination questions consistent with the theory 
of the  case?  Were cross examination answers in line with the theory of the case? 

 
 
 
 
 
 

3. Did the witness create an interesting and appropriate characterization and demeanor 
on the witness stand?  Did the witness have a good knowledge of facts? 

 
 
 
 
 

4. Overall, how effective was the witness performance?  Did it “help the case”?  



Collaborative Assessment of Mock Trial Performance 
 

The majority of your grade on the mock trial performance is determined by your individual 
performance, as it fits within the theory of your group’s case.  Part of the assessment, 
however, is based on participation.  If an individual in the group had exceptional 
participation, or poor participation, they should be credited accordingly, with a mark slightly 
above or below the group average.  This is not to say that someone who does not perform 
well in the group project is to be "punished."  As with all assessment, certain people may 
have greater time limitations, other distractions, or might simply have chosen not to 
participate at the same level, which is fine.  However, it would be unfair and inaccurate for 
that person to receive the same credit that other members receive.  Likewise, if a person 
performs exceptionally, they should be credited for their exceptional efforts.  Therefore, 
please assess each group member's contribution (including your own), according to the 
following criteria:  Effort, Cooperation, Group Learning/Application of Course Skills.  
 
Group Member #1: 
 
Group Member #2: 
 
Group Member #3: 
 
Group Member #4: 
 
Group Member #5: 
 
Group Member #6: 

 
EFFORT: 

 
did not participate  performed satisfactorily   exceptional  
          effort 
 
1  2  3  4  5 6  7 
 
Entire Group 
 
1  2  3  4  5 6  7 
 
Group Member #1 
 
1  2  3  4  5 6  7 
 
Group Member #2  
 
1  2  3  4  5 6  7 
 



 
Group Member #3  
 
1  2  3  4  5 6  7 
 
Group Member #4 
 
1  2  3  4  5 6  7 
 
Group Member #5 
 
1  2  3  4  5 6  7 
 
Group Member #6 
 
1  2  3  4  5 6  7 
 

COOPERATION: 
 
totally uncooperative worked well with group   exceptional  
          leader 
 
1  2  3  4  5 6  7 
 
Entire Group 
 
1  2  3  4  5 6  7 
 
Group Member #1 
 
1  2  3  4  5 6  7 
 
Group Member #2  
 
1  2  3  4  5 6  7 
 
Group Member #3  
 
1  2  3  4  5 6  7 
 
 
 
Group Member #4 
 
1  2  3  4  5 6  7 
 



Group Member #5 
 
1  2  3  4  5 6  7 
 
Group Member #6 
 
1  2  3  4  5 6  7 
 
 

GROUP LEARNING/APPLICATION OF COURSE CONCEPTS : 
 

 
made no attempt   satisfactory    exceptional 
to learn or apply        willingness 
course skills         to learn 
 
1  2  3  4  5 6  7 
 
Entire Group 
 
1  2  3  4  5 6  7 
 
Group Member #1 
 
1  2  3  4  5 6  7 
 
Group Member #2  
 
1  2  3  4  5 6  7 
 
Group Member #3  
 
1  2  3  4  5 6  7 
 
 
Group Member #4 
 
1  2  3  4  5 6  7 
 
Group Member #5 
 
1  2  3  4  5 6  7 
 
Group Member #6 
 
1  2  3  4  5 6  7 



 Jury Ballot-Gay, Lesbian, Bisexual Alliance (GLBA) v. Chris Meeks, Dean of Students in 
official capacity as representative of the University of Euphoria; and the State of Euphoria. 
 
Duties of Jury: 
It is your duty to follow the law.  As jurors, it is your duty to determine the effect and value 
of the evidence and to decide all questions of fact.  You must not be influenced by sympathy, 
prejudice, or passion. 
 
Burden of Proof: 
The plaintiff, GLBA, has the burden of proving by a preponderance of the evidence all of the 
facts necessary to prove that the defendant (Chris Meeks in official capacity as a 
representative of the University of Euphoria) should have given funds to the GLBA.   
Preponderance of the evidence means that it is more likely than not the facts occurred the 
way the plaintiff presented them. 
 
The Claims: 
The plaintiff (GLBA) claims that the defendant in this case, the University of Euphoria and 
the State of Euphoria, incorrectly applied the NSF law to the GLBA when the University 
denied funding.  The GLBA also asks the jury to rule that the law, as applied to them, is 
Unconstitutional.  
The State of Euphoria No State Funds (NSF) Law provides: 
      (a) No public funds or public facilities shall be used by any college or university to, 
directly or indirectly, sanction, recognize, or support the activities or existence of any 
organization or group that fosters or promotes a lifestyle or actions prohibited by the sodomy 
and sexual misconduct laws of this state.   
      (b) No organization or group that receives public funds or uses public facilities, directly 
or indirectly, at any college or university shall permit or encourage its members or encourage 
other persons to engage in any such unlawful acts or provide information or materials that 
explain how such acts may be engaged in or performed.   
      (c) This section shall not be construed to be a prior restraint of the first amendment 
protected speech. It shall not apply to any organization or group whose activities are limited 
solely to the political advocacy of a change in the sodomy and sexual misconduct laws of this 
state. 
 The statutes referenced in part (a) criminalize sodomy or "deviate sexual intercourse," 
which Euphoria law defines as "any act of sexual gratification between persons not married 
to each other involving the sex organs of one person and the mouth or anus of another." 
Euphoria Code (1994).  
----------------------------tear here-------------------------------- 
 
YOUR NAME:         
 
1)   Did the plaintiff convince you that it was more likely than not that the NSF law was 
 incorrectly applied to them?  (please circle one) 
 
 YES    or   No    
 



2) Based on the arguments presented, do you believe that Euphoria’s NSF law, as 
applied in this case, is unconstitutional?   (please circle one) 
 
 YES  or   No 
 
 





to the issue that you want to explore in your short story.  This will help you create 
authentic details and develop an intriguing plot.  (You are not required to read all of the 
cases, just the one case that deals with the legal issue you are the most interested in.) 

 
3. DRAFT your SHORT STORY and then get an informed PEER to REVIEW it. Bring a 

draft of your short story to seminar on April 22.  Prior to class you must have a peer read 
your story and give you written feed-back on the attached criteria sheet.  The peer can be 
someone currently taking the course or a Writing Center tutor. The draft will not be 
graded. However, a half letter grade will be deducted from the final short story for 
anyone who does not bring a draft with comments to seminar on April 22.  You must 
attach the draft and draft comments to your final paper to receive full credit for doing a 
draft.  Instructors will not be able to review drafts after April 23; however, feel free to ask 
questions in office hours about the final.   

 
4. Based on the feedback that you receive, revise and write your FINAL SHORT STORY:  

The final short story is due April 30 by 9:45 AM in your instructor’s mailbox in Peabody, 
Room # 107.  Early papers are encouraged.  NOTE:  Late papers will receive a “0.”  

 
EVALUATIVE CRITERIA: 
This story should clearly build on Atwood’s plot (it should be loyal to the facts of the novel), 
and it should relate to course themes and concepts. It should include a focused and 
suspenseful plot, a significant message, interesting and developed characters; vivid, sensory 
description and concrete detail; clear language and a logical organization.  It should also 
incorporate one of the legal issues raised in the novel in an interesting way.  
 
It should be typed and double-spaced.  The font size should be 10 –12, and the margins about 
1 inch.  Include your name, your professor’s name, your section time and a title on the first 
page.  You do not need a separate cover or title page. Be sure to attach the draft comments 
to your final short story. 
 
 

© Carolyn Haynes, haynesca@muohio.edu, 2/24/03 



SHORT STORY CRITERIA SHEET 
 

Name of Author: 
 
Name of Draft Reviewer(s): 
 
1. Does the story build on Atwood’s plot?  Is the story loyal to the facts in the 

novel? 
 
 
 
 
2. How well does the author incorporate relevant themes and concepts from this 

course?   
 
 
 
 
 
 
3. Does the author incorporate one of the legal issues raised in The Handmaid’s 

Tale in an interesting way?  Is it clear that the author read the case? 
 
 
 
 
4. Is there a focused, coherent and unified theme or plot?  Does the plot have an 

appropriate and clear organization?   
 
 
 
 
 
 
5. Does the author show the reader what is happening or is it mainly a summary?  

Does the story cover an appropriate length of time or is it just a summary of the 
character’s life?  How well does the author use sensory description and concrete 
details to show what is happening?  Is there an interesting use of imagery 
(symbols, metaphors, similes)? 

 
 

 
 
 
6. Are the characters interesting and developed--with no clichés? 
 



 
 
 
 
7. Is the story well-edited and proofread? Does the author use clear language?  Are 

there strengths and/or weaknesses of the short story not covered by the criteria 
listed above? 

 
 


